
Before t he  Board of Zoning Adjustment, D.C. 

PUBLIC HEARING -- Apr i l  12,  1967 

Appeal N o .  9174 McGuire Funeral Home ,  appel lant .  

The Zoning Administrator of t he  D i s t r i c t  of Columbia, appel lee .  

On motion duly made, seconded and unanimously ca r r i ed ,  
t he  following Order was entered  a t  t h e  meeting of t h e  Board on 
Apr i l  18, 1967. 

EFFECTIVE DATE OF ORDER - September 7, 1967 

ORDERED : 

That t h e  appeal  f o r  a variance from t h e  provis ions  of Sect ions 
6302.3 and 6303.1 ( s ide  and rear yards)  t o  permit a one-story rear 
add i t ion  t o  funera l  home and f o r  accessory au to  parking on lo ts  193- 
196 i nc lu s ive  a t  907-913 Westminister S t r e e t ,  NW., t o  serve funera l  
home a t  northwest corner  of Westminister and 9th S t r e e t s ,  NW., l o t s  
240-244 inc lus ive ,  square 362, be cond i t iona l ly  granted. 

FINDINGS OF FACT: 

1 The property involved is i n  an R-4 D i s t r i c t .  

(2)  Appellant i s  t h e  owner of a fune ra l  home located  a t  
t h e  northwest corner of Westminister and 9 th  S t r e e t s ,  NW. and has 
operated t h e  establ ishment  s ince  t he  1920's. 

(3) I n  C a s e  N o .  66-49 t he  Zoning Commission changed t h e  
zoning of t h e  property where t h e  fune ra l  home i s  located  from 
R-4 t o  C-M-1. This  change w a s  e f f e c t i v e  on Ju ly  15,  1966. 

( 4 )  Appellant proposes t o  remodel t h e  e x i s t i n g  fune ra l  
home and t o  cons t ruc t  a one-story garage across t h e  rear of t h e  
property which abu t s  a f i f t e e n  (15) f o o t  publ ic  a l l e y .  

(5) I n  connection with t h e  improvements, appe l l an t  proposes 
t o  provide o f f - s t r e e t  parking f o r  patrons of t h e  establ ishment .  

(6) The proposed parking w i l l  be on four  l o t s  which f r o n t  
on Westminister S t r e e t ,  having each an 18.75 f o o t  f rontage  and a 
depth of 82.50 f e e t .  



(7) The Department of Highways and T r a f f i c  makes the 
following repor t :  

"An inves t iga t ion  of t h i s  reques t  r evea l s  t h a t  
ingress  and egress  t o  t h e  accessory parking l o t  
w i l l  be from an e x i s t i n g  15 f o o t  pub l i c  a l l e y  
and a new driveway from Westminister S t r e e t .  
Access t o  t h e  garage i n  t he  rear of t he  fune ra l  
home bui ld ing  w i l l  also be from t h e  15 f o o t  
publ ic  a l l e y .  
"The Department of Highways and T ra f f i c ,  there-  
f o r e ,  o f f e r s  no objec t ion  t o  t h e  grant ing  of t h e  
s p e c i a l  variance requested i n  Appeal No. 9174. 
The add i t iona l  accessory parking a r e a  for use of 
the fune ra l  home and added o f f - s t r e e t  garage 
parking f o r  f une ra l  s e rv i ce  veh ic les  should create 
no t r a f f i c  problems on Westminister S t r e e t  o r  with- 
i n  t h e  abu t t ing  publ ic  a l ley ."  

(8)  No objec t ion  t o  t h e  g ran t ing  of t h i s  appeal  was 
r eg i s t e r ed  a t  t h e  publ ic  hearing. 

( 9 )  Sect ion 6302.4 of t h e  Zoning Regulations provides that 
"where t h e  r e a r  l o t  l i n e  of a l o t  abuts  a Residence District or is  
separa ted  only by an a l l e y  from a Residence District the  waiver 
contained i n  Paragraph 6302.2 s h a l l  no t  apply and a rear yard s h a l l  
be provided from the ground up.@@ 

(10) Sect ion  6303.1 provides t h a t  "no s i d e  yard is requi red  
on a l o t  i n  an I n d u s t r i a l  District, except  where a s i d e  l o t  l i n e  of 
such l o t  abu t s  a Residence D i s t r i c t .  I n  such case  a s i d e  yard s h a l l  
be provided along such s i d e  l o t  l i n e  with a minimum width of a t  
l e a s t  t h r e e  inches pe r  f o o t  of he igh t  of bui ld ing  bu t  n o t  less than 
e i g h t  f ee t . "  

OPINION: 

W e  are of t h e  opinion t h a t  appe l l an t  has shown a hardship 
s u f f i c i e n t  t o  support  a variance from t h e  s i d e  and r e a r  yard pro- 
v i s i o n s  of t he  Zoning Regulations and t h a t  a den i a l  of t h e  
requested r e l i e f  w i l l  prevent  a reasonable use  of t h e  property a s  
zoned. The grant ing  of t h i s  appeal w i l l  no t  adversely a f f e c t  t h e  
use of nearby and adjo in ing  property and w i l l  no t  impair t h e  i n t e n t ,  
purpose and i n t e g r i t y  of t h e  zone plan as embodied i n  t he  Zoning 
Regulations and Map. 



The accessory o f f - s t r e e t  parking spaces cannot be loca ted  
on t h e  same l o t  a s  t he  funera l  home a s  the  s t r u c t u r e  occupies 
almost a l l  of t he  l o t .  The proposed parking i s  separated from 
t h e  fune ra l  home by only a 15 foo t  publ ic  a l l e y .  These acces- 
sory parking spaces a r e  s o  loca ted  t h a t  they a r e  not  l i k e l y  t o  
become objec t ionable  t o  adjoining and nearby property because 
of noise ,  t r a f f i c  o r  o the r  objec t ionable  condit ions.  The pro- 
posed parking w i l l  be i n  harmony with t h e  general  purpose and 
i n t e n t  of t h e  Zoning Regulations and Map and w i l l  no t  tend t o  
a f f e c t  adversely t he  use of neighboring property.  I n  addi t ion ,  
t he  l o t  f o r  t h e  parking i s  wi th in  reasonable proximity t o  t h e  
loca t ion  of the premises which t h e  accessory parking w i l l  serve.  

This Order s h a l l  be sub jec t  t o  t h e  following condit ions:  

The accessory parking l o t  s h a l l  be paved with 
an all-weather impervious surface .  

Appellant s h a l l  erect a forty-two (42 )  inch 
br ick  around t h e  street f rontage  of parking 
l o t  except driveways. 

Any l i g h t i n g  used t o  i l lumina te  t he  parking 
l o t  s h a l l  be s o  arranged t h a t  a l l  direct r ays  
of such l i g h t i n g  a r e  confined t o  t h e  surface  of 
t h e  parking l o t .  

Appellant s h a l l  provide a covenant running with 
t h e  land t h a t  w i l l  r equ i re  these  o f f - s t r e e t  
parking spaces t o  be maintained and ava i l ab l e  
s o  long a s  t h e  premises a t  t h e  northwest corner  
of Westminister and 9 th  S t r e e t s ,  NW. a r e  used a s  
a funera l  home. 


